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BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI
Original Application No. 63/2024

IN THE MATTER OF:-

PRITPAL SHARMA ..... APPLICANT
VERSUS
MUNICIPAL CORPORATION OF DELHI
THROUGH THE COMMISSIONER & ORS. ..RESPONDENTS
D.O.H.:

REPLY ON BEHALF OF RESPONDENTS NO. 3 TO 6 TO THE
ORIGINAL APPLICATION FILED BY APPLICANT UNDER
SECTION 14, 15 R/W 18 (1) OF THE NGT ACT, 2010

MOST RESPECTFULLY SHOWETH:-

PRELIMANARY OBJECTIONS:-

1.  That the present application is not maintainable and liable to be
dismissed because the respondents no. 3 to 6 have constructed
stairs and ramps only for entry and exit from their houses and by
way of this construction no any type blocked the drains. It is also
submitted that the open drain is always harmful for the public
and is most required covering the said drains. It is specifically
submitted that the houses of the respondents no. 3 to 6 were built
in the year of 2011, whereas the road of G-1 Block, Aya Nagar
constructed in the month of February, 2021 and due this reason
road level is very low from the houses of G-1 Block, Aya Nagar,
Delhi. It is submitted that due to soil erosion of 3% feet at the



time of construction of road, the road of G-1 Block, Aya Nagar,
has been low from the houses.

That the present application is nothing but merely an abuse of
the process of law and has been filed by the applicant with
malafide intentions to harass the Respondents no. 3 to 6 and as
such, the same is not maintainable and is therefore liable to be
dismissed.

That the applicant is not entitled to the relief claimed in his
application against the above mentioned Respondent No. 3 to 6
there is no any reply filed by MCD on the complaint dated
27.09.2021, the applicant is already occupying the government
property by illegal construction stairs and ramps outsides his
house without permission of the concern authority and by this
illegal construction the Applicant has blocked the open drains
due to which the cleansing of the open drain has been
permanently prevented and the said construction of the stairs and
ramps which has permanently blocked the open storm-water
drain is against the provisions of the Delhi Water Board Act,
1998.

That this Hon’ble Tribunal has already discharge the respondent
no. 3 to 6 in the previous Original Application NO. 639/2022
filed by the applicant on 20.04.2023 (mentioned in para no.3 of
the order) and during the course of argument this Hon’ble
Tribunal had given advice to the applicant for not taking
personal issues against the respondent no. 3 to 6, but the

applicant has taken personal and intentionally implead as a party
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to the respondent no. 3 to 6 and on this ground the present O.A.

is not maintainable and liable to be dismissed.

PARAWISE REPLY :-

That the contents of the para no. 1 are matter of record and as

such need no reply.

That the contents of the para no. 2 are matter of record and

hence need no reply.

That in reply of contents of the para no. 3, it submitted that the
applicant has filed the present application with malafide

intentions to harass the Respondents no. 3 to 6.

That in the reply of the contents of the para no. 4, it is submitted
that the applicant has raised a false and fabricated complaint and
the applicant has not come before this Hon’ble Tribunal with
clean hand and by way the present application, the applicant has

mislead to this Hon’ble Tribunal.

It is specifically submitted that the houses of the respondents no.
3 to 6 were built in the year of 2011, whereas the road of G-1
Block, Aya Nagar constructed in the month of February, 2021
and due this reason road level is very low from the houses of G-
1 Block, Aya Nagar, Delhi. It is submitted that due to soil
erosion of 3% feet at the time of construction of road, the road of

G-1 Block, Aya Nagar, has been low from the houses.




5.  That the contents of the para no. 5 are matter of record and hence

need no reply.

6. That the contents of the para no. 6 are matter of record and hence

need no reply.

7.  That the contents of the para no. 7 are matter of record and hence

need no reply.

8. That the contents of the para no. 8 are matter of record and hence

need no reply.

PARAWISE REPLY OF THE FACTS IN BRIEF:

9. That the contents of the para no. 9 are matter of record and
hence need no reply.
10.That in the reply of the contents of the para no. 10, it is
submitted that there is no concern with the respondent no. 3 to 6.
11.That in the reply of the contents of the para no. 11, it is
submitted that there is no concern with the respondent no.3 to 6.
12.That in the reply of the contents of the para no. 12, it is
submitted that there is no concern with the respondent no.3 to 6.
13.That in the reply of the contents of the para no. 13, it is
submitted that there is no concern with the respondent no.3 to 6.
14.That in the reply of the contents of the para no. 14, it is
submitted that there is no concern with the respondent no.3 to 6.
15-18.That the contents of the paras no. 15 to 18 are matter of record

and hence need no reply.
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19. That the contents of para no. 19 are denied as stated. It is
categorically denied that the Respondent no. 3 to 6 who are residents of
the Aya Nagar locality have also encroached upon government
property and have constructed stairs and ramps outside their houses
without permission. It is specifically denied that these stairs and ramps
constructed by the residents have blocked the open drains due to which
the cleansing of the open drain has been permanently prevented. It is
also specifically denied that the said construction of the stairs and the
ramps which has permanently blocked the open storm-water drain is
against the provisions of the Delhi Water Board Act, 1998. It is
submitted that there is no any type of coverage of storm water drain
and there is no question arising the increasing toxicity and leads to
health hazards owing to trapped gases inside the drains and if any type
of coverage of drain is there only for safety nature. It is submitted that
the photographs has placed by the applicant as Annexure- A10 (Colly.)
are totally misleading the facts and circumstances. It is submitted that
open drain in residential house is always dangerous to people who
resides there and if any coverage on drain in residential house is only

for safety nature of public being.

20. That in the reply of para no.20 of the Original Application, it is
submitted that the respondents no. 3 to 6 have built a ramp and steps
and covered outside their houses is only for safety nature from
happening the incidents. It is specifically denied that the respondents
no. 3 to 6 along with other house owner in G-1 Block, Aya Nagar has
built ramps and steps thereby encroaching the drainage. It is submitted

that all houses are situated in high level from the road and due to this



reason it is necessary to built ramps and steps only for entrance and
existence from their houses and by these constructions no any type
encroaching the drainage. It is submitted that coverage the drain in
front of their houses is only for safety purpose and these coverage of
drain is not stopping the flow of water of drain. It is specifically
submitted that the houses of the respondents no. 3 to 6 were built in the
year of 2011, whereas the road of G-1 Block, Aya Nagar constructed in
the month of February, 2021 and due this reason road level is very low
from the houses of G-1 Block, Aya Nagar, Delhi. It is submitted that
due to soil erosion of 3 ' feet at the time of construction of road, the

road of G-1 Block, Aya Nagar, has been low from the houses.

21. That in the reply of the contents of the para no. 21, it is submitted

that there is no concern with the respondent no.3 to 6.

22. That in the reply of the contents of the para no. 22, it is submitted

that there is no concern with the respondent no.3 to 6.

23. That the contents of the para no. 23 are matter of record and hence

need no reply.

24.  That the contents of para no. 24 are wrong and denied. It is
specifically submitted that the applicant has filed the present
application against the answering respondent no. 3 to 6 with personal
issues and the applicant has not come before this Tribunal with clean
hand and with the personal issues, the applicant deliberately filed this
present application only specially against the answering respondents

no. 3 to 6.
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25.

That in the reply of para no.25, it is pertinent to mention here that
this Hon’ble Tribunal has already discharge the respondent no. 3
to 6 in the previous Original Application NO. 639/2022 filed by
the applicant on 20.04.2023(mentioned in para no.3 of the order)
and during the course of argument this Hon’ble Tribunal had
given advice to the applicant for not taking personal issues

against the respondent no. 3 to 6.

26. That in the reply of para no. 26 of the Original Application, it is

submitted that no cause of action has arisen in favour of the
petitioner and against the respondent no. 3 to 6 to
demolish/remove the ramps and steps outside their premises. It
is submitted that the respondents no. 3 to 6 have built a ramp and
steps and covered outside their houses is only for safety nature
from happening the incidents. It is also submitted that by the
construction of ramps and steps by the respondent no. 3 to 6 is

only for safety nature and entrance/ existence from their house.

27. That the contents of the para no. 27 are matter of record and
hence need no reply
REPLY TO GROUNDS.

A. That the contents of the para/ground A are matter of record and

hence need no reply.

B. That in the reply of the contents of the para/ground no. B, it is

submitted that there is no concern with the respondent no.3 to 6.



C. That in the reply of the contents of the para/ground no. C, it is
submitted that there is no concern with the respondent no.3 to 6.

D. That in the reply of the contents of the para/ground no. D, it is
submitted that there is no concern with the respondent no.3 to 6.

E. That in the reply of the contents of para/ground no. E, it is
submitted that there is no any type of blockage of drain by the
construction of ramps and step by the respondents no.3 to 6 and
these constructions are only for safety nature and over the drain
and not stopping the flow of water of drain.

F-G. That the contents of the para/ground F to G are matter of

record and hence need no reply.

H. That in the reply of the contents of the para/ground no. H, it is

submitted that there is no concern with the respondent no.3 to 6

I. That in the reply of the contents of para/ground no. I, it is
submitted that the respondents no. 3 to 6 and residents of G-1
Block, Aya Nagar, Delhi covered the drain only for safety
purpose and no to intention to effects the flow of water of drain.
It is submitted that if any construction to effect the flow of water

of drain firstly specifically effected the health of public who
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resides there. It is also submitted that open drain in residential
house is specifically dangerous to the public being.
J. That the contents of the para/ground J are the matter of record
and hence need no reply.
K-L. That the contents of the para/ground K to L are matter of
record and hence need no reply.
M. That in the reply of the contents of the para/ground no. D, it is
submitted that the applicant has filed the present application against
only the answering respondents no. 3 to 6 with personal issues by
taking advantage of this Tribunal Act.
N-O. That the contents of the para/ground N to O are matter of
record and hence need no reply.
That the contents of the Limitation of the Original Application are
matter of record under the Act of this Hon’ble Tribunal and no any
cause of action or fresh cause of action rose against the answering
respondents no. 3 to 6 and this Hon’ble Tribunal has already
discharge the respondent no. 3 to 6 in previous O.A No. 639/2022
on 20.04.2023(mentioned in para no.3 of the order) on the same
ground herein taken by the applicant. Therefore on this ground the

respondent no. 3 to 6 seeks for discharge from the present O.A.
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The last para is a prayer of Applicant to this Hon’ble court
and it is respectfully submitted that in view of the aforesaid
preliminary objections and submission in the para wise reply, the
Applicant is not entitled to any relief claimed against the respondent

no. 3 to 6 in the present Original Application in his favour.

PRAYER:-

In view of the aforesaid facts and circumstances it is respectfully
prayed that the present Original Application of the Applicant may

kindly be dismissed with heavy cost, in the lntelest of |}1$\uu,
Qa,[c-sz" ,(\Y ‘){%‘gl] L{ e @SA%M

PLACE: DELHI RESPONDENT NO. 3 TO 6
- wf%w
DATE: 7 -3~ 2?2/ THROUGH B
(DEEPAK KUMAR &
S. K. TIWARY)
ADVOCATES
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BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI
Original Application No. 63/2024

IN THE MATTER OF:-

PRITPAL SHARMA ..... APPLICANT
VERSUS

MUNICIPAL CORPORATION OF DELHI

THROUGH THE COMMISSIONER & ORS. ..RESPONDENTS

AFFIDAVIT

AFFIDAVIT OF SHRI RAKESH KUMAR, S/O RAM
PARMOD SINGH, AGED 47 YRS, R/O 1031, C-1/1, G-1 BLOCK,
AYA NAGAR, PHASE-6. NEW DELHI- 110047.

I, the above named deponent, do hercby solemnly affirm and

declare as under:-

l. That T am the Respondent No. 3 in the above noted suit and as
such, I am well conversant with the facts of the case and
competent to swear this atfidavit.

2. That the contents of the accompanying reply to the Original
Application of Applicant has been drafted by my Counsel as per

; _;;f'\\my instructions and the contents of the same have been duly read

J}_\)‘}_f‘ N ,
" \’ *:ié-s\‘} =<ind understood by me in vernacular language, | hereby state that

[y RS Vim;&h‘:{?‘j Sihe facts stated therein are all true and correct to my knowledge.
/9 TR RSV of
s NSV 'i/‘The facts stated therein may kindly be read as part and parcel of

- & ¥4 .
‘\f‘;}, e e the present affidavit also as the contents of the same have not been

reproduced herein for the sake of brevity.
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BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI
Original Application No. 63/2024

IN THE MATTER OF:-

PRITPAL SHARMA ..... APPLICANT
VERSUS

MUNICIPAL CORPORATION OF DELHI

THROUGH THE COMMISSIONER & ORS. ..RESPONDENTS

AFFIDAVIT

AFFIDAVIT OF_ SHRI SATISH KUMAR ROY, S/O
KAMALA ROY.AGED 48 YRS, R/0 1031, C-1. G-1 BLOCK. AYA
NAGAR, PHASE-6, NEW DELHI- 110047.

I, the above named deponent, do hereby solemnly affirm and

declare as under:-

[ That T am the Respondent No. 4 in the above noted suit and as
such, T am well conversant with the facts of the case and
competent to swear this affidavit.

2 That the contents of the accompanying reply to the Original
b\ Application of Applicant has been drafted by my Counsel as per
| 9; instructions and the contents of the same have been duly read
' 'g’.f-ﬁ'l";'\_f:-‘:‘fi.&,ﬁti’ui understood by me in vernacular language, | hereby state that
o OB S

ol “/.. )
.&%’ facts stated therein are all true and correct to my knowledge.

D

. “The facts stated therein may kindly be read as part and parcel of

the present affidavit also as the contents of the same have not been

reproduced herein for the sake of brevity.
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VERIFICATION: 07 VAR L0
Verified at Delhi on this  day of February, 2024 that the

contents of the above affidavit are true and correct to the best of my
knowledge and belief, no part of the same is false and nothing material

has been concealed therefrom.
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BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI
Original Application No. 63/2024

IN THE MATTER OF:-

PRITPAL SHARMA ..... APPLICANT
VERSUS

MUNICIPAL CORPORATION OF DELHI

THROUGH THE COMMISSIONER & ORS. ..RESPONDENTS

AFFIDAVIT

AFFIDAVIT OF SHRI ASHUTOSH PANIGRAHI, S/O
BRAJA KISHORE PANIGRAHI, AGED 47 YRS, R/0 1031, C, G-
I BLOCK, AYA NAGAR, PHASE-6, NEW DELHI- 110047.

I, the above named deponent, do hereby solemnly affirm and

declarc as under:-

l. That I am the Respondent No. 5 in the above noted suit and as
such, 1 am well conversant with the facts of the casc ‘and

competent to swear this affidavit.

j\)\ ‘ 2, That the contents of the accompanying reply to the Original

:)\)\\ .'-.- “‘%}q\ah(zatmn of Applicant has been drafted by my Counsel as per

/, o) ,. T m;\‘; 5n§u uctions and the contents of the same have been duly read

({o s v ‘, 3 \: g .. ‘ruf’l understood by me in vernacular language, | hereby state that

K \0\ ¥ g thc facts stated therein are all true and correct to my knowledge.
" :'f?jfazaf}_@ﬂl—/

The facts stated therein may kindly be read as part and parcel of
the present affidavit also as the contents of the same have not been

reproduced herein for the sake of brevity.
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DEPONENT
VERIFICATION: 07 MAR 2024
Verified at Delhi on this  day of February, 2024 that the

contents of the above affidavit are true and correct to the best of my
knowledge and belief, no part of the same is false and nothing material

w\(u\o(\/‘

has been concealed therefrom.
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BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI
Original Application No. 63/2024

IN THE MATTER OF:-

PRITPAL SHARMA ..... APPLICANT
VERSUS

MUNICIPAL CORPORATION OF DELHI

THROUGH THE COMMISSIONER & ORS. ..RESPONDENTS

AFFIDAVIT

AFFIDAVIT OF SHRI SHAMBHU PASWAN, S/O BABU
LAL PASWAN, AGED 43 YRS, R/O 1033P, G-1 BLOCK, AYA
NAGAR, PHASE-6, NEW DELHI- 110047.

I. the above mamcd- depquent, do hereby solemnly affirm and

declare as under:-

I Thzﬁ I am the Respondent No. 6 in the above noted suit and as
such, I am well conversant with the facts of the ca%c and
competent to swear this affidavit.

2. That the contents of the accompanying reply to the Original
Application of Applicant has been drafted by my Counsel as per

i t\ ' \”4;1\! instructions and the contents of the same have been duly read
/hL facts stated therein are all true and correct to my knowledge.

\"* ; The facts stated therein may kindly be read as part and parcel of

the present affidavit also as the contents of the same have not been

reproduced herein for the sake of brevity.
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DEPONENT
VERIFICATION: 07 MAR 1024
Verified at Delhi on this day of February, 2024 that the

: 'E\tf:-'cnntenls of the above affidavit are true and correct to the best of my

knowledge and beliel, no part of the same is false and nothing material

has been concealed therefrom.
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